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1. Section 64 Determinations of Equivalent Tenements Guidelines
File #
DEUS issued guidelines for the development of Developer Servicing Plans and Section 64 Contribution Plans in December 2002.  DEUS encourages all Councils in NSW to complete Development Servicing Plans and Section 64 Contribution Plans in accordance with these guidelines. The guidelines are mandatory if Council wishes to meet Best Practice Management Guidelines, receive financial subsidy under the Country Towns Water Supply and Sewerage Program or pay a dividend from the Water and Sewerage Funds.  

The application of the Section 64 contributions for individual developments is based on an equivalent tenement.  Various development types (e.g. industry, processing, commercial, medium density) impose different impacts on the headworks infrastructure of the water and sewerage systems and an equivalent tenement calculation is used to equitably determine the appropriate Section 64 contribution for each development type.

In the absence of data relating to the different development types, each Council in NSW may be applying the equivalent tenement from a number of sources, and this inconsistency across the State may expose Councils should a challenge be lodged against an individual calculation.  

The Water Directorate recently released Section 64 Determinations of Equivalent Tenements Guidelines to provide some consistency across the State and assist Councils where data is not available.  The philosophy behind the guidelines was to ensure that every Council had a defensible and transparent basis to enable Section 64 contribution to be determined.  In addition, the standardisation across the State of ETs will provide a basis for an explanation to applicants.  
The guidelines were prepared by Hunter Water, the second largest water utility in NSW, and the most current information available has been used.  Where an individual industry or local condition prevails, Council may wish to use its own equivalent tenement calculation for an individual industry. 

The Water Directorate’s guidelines provide a welcome assistance to Councils and are considered worthy of adoption by Council.

RECOMMENDED that Council adopt the Water Directorate’s Section 64 Determinations of Equivalent Tenement Guidelines for use within the Shire/City* and include reference in the Annual Management Plan/Section 64 Developer Contributions Plan*

*  Which one may apply to individual Council. 
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